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IN THE MATTER OF A COMPLAINT PURSUANT TO THE CANADIAN INTERNET
REGISTRATION AUTHORITY (*CIRA”) DOMAIN NAME DISPUTE RESOLUTION
POLICY (“POLICY”)

Complainant: Delta T Corporation d/b/a Big Ass Fan Company

Complainant’s Representative: Joshua G. MacFadden
Furman & Kallio
Regina SK

Registrant: Armstrong-Douglas Design Solutions

Registrant’s Representative: Lianne J. Armstrong
Cohen Highley LLP
London ON

Disputed Domain Name: <bigasstans.ca>

Registrar: DomainsAtCost Corp.

Panel: Eric Macramalla, Denis N. Magnusson (Chair), Hugues Richard

Service Provider: Resolution Canada

DECISION

Parties

The Complainant is Delta T. Corporation, a corporation based in Lexington, Kentucky, USA.
The Complainant also does business under the name Big Ass Fan Company. The Registrant is
“Armstrong-Douglas Design Solutions”, a business name of Kevin Armstrong-Douglas. The
Registrant is located in London, Ontario.

Disputed Domain Name and Registrar
The domain name in dispute is <bigassfans.ca> which was registered January 21, 2006. The
Registrar is DomainsAtCost Corp.

Eligible Complainant

The Complainant is the owner of Canadian trademark registration TMA668,715 for the mark
“Big Ass Fan”. As the domain name at issue is <bigassfans.ca>, the Complaint does relate to a
trademark registered in the Canadian Intellectual Property Office (“CIPO”) and the Complainant
is the owner of the trademark. This satisfies the Eligible Complainant requirement of Policy 1.4.

Procedural History

The Complainant filed this Complaint with the Provider Resolution Canada in or about May
2008. The Provider, finding the Complaint to be in order under the Policy, transmitted the
Complaint to the Registrant. The Registrant submitted a Response. The Provider appointed Eric
Macramalla, Denis N. Magnusson (Chair), and Hugues Richard as the Panel to decide this
Complaint.

Relief Requested
The Complainant requested that the Panel order that the domain name registration be transferred
from the Registrant to the Complainant, or in the alternative be cancelled.
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Background Facts

The Complainant is in the business of designing, manufacturing and selling fans for industrial,
agricultural and commercial applications. The Complainant began using “Big Ass Fan” as a
trademark in or about June, 2000. The Complainant registered the domain name
<bigasstans.com> in November, 2000. The Complainant adopted “Big Ass Fan Company” as a
trade name. The Complainant created a web site at that domain address from which it was
possible to purchase “Big Ass Fan” products. The Complainant applied to the United States
Patent and Trademark Office (“USPTO”) to register “Big Ass Fan™ as a trademark in February
2002. The trademark was registered in the US in January 2003.

In July, 2002 the Complainant entered into an agreement with Sun-North Systems Ltd. of
Seaforth Ontario appointing Sun-North the exclusive distributor of the Complainant’s high-
volume low-speed fans. In March, 2003 Sun-North exercised its right to terminate its agreement
with the Complainant.

In April 2003, the Complainant filed an application in the Canadian Intellectual Property Office
(“CIPO”) to register the trademark “Big Ass Fan” in Canada. That application was based on the
applicant’s right, under the Trade-marks Acts. 16(2), to register a mark already registered in
another treaty country (the US for this application) which mark the applicant has used. That
application matured to registration on July 26, 2007.

The principals behind Sun-North Systems Ltd. caused Envira-North Systems Ltd. to be formed.
Envira-North is a competitor of the Complainant in high velocity low speed fans and commercial
ventilation systems.

In January, 2006 Envira-North Systems Ltd. retained the Registrant Armstrong-Douglas Design
Solutions to design a website for Envira-North. Envira-North instructed the Registrant to
register the domain name at issue <bigassfans.ca>, which registration was obtained on January
21, 2006. The Registrant, Armstrong-Douglas, became the registered owner of the domain
name. A website was located at the domain <bigassfans.ca> hosted on Envira-North’s servers.
While the Registrant Armstrong-Douglas was the formal legal owner of the domain name
registration, Armstrong-Douglas’s client, Envira-North, was the beneficial owner of the
registration.

In March, 2007 the Registrant received instructions from its client Envira-North to transfer

formal legal ownership of the domain name registration to Envira-North. The Response states:
“Armstrong-Douglas mistakenly believed that transterring the domain names into Envira-
North’s account at domainsatcost.ca transferred ownership of the domain names. . ..
Envira-North’s domain names, including bigassfans.ca, were transferred into Envira-
North’s account at domainsatcost.ca. ... Envira-North had exclusive control over its
domain names, including bigassfans.ca. *

On May 23, 2008 the Registrant was informed for the first time by the Complainant that there
was a dispute concerning the bigassfans.ca domain name. The Registrant informed the
Complainant that the domain name was then under the exclusive control of Envira-North.






